MAYOR AND COUNCIL AGENDA

NO. 4 DEPT..Community Planning and Development Services DATE PREPARED: 6/21/05
STAFF CONTACT: Deane Mellander, Acting Chief of Planning FOR MEETING OF: 7/18/05 -

SUBJECT: Continued Discussion and Instruction to Staff--Concept Plan Amendment CPD1999-
0004A, Falisgrove: To allow a hotel of 125,000 to 150,000 square feet in lieu of a corresponding

amount of office; permit office development in lieu of multi-family development on a residual multi-
family residential parcel; allow a child care facility as an approved use in Fallsgrove; transfer unused

retail space from the Village Center to one of the neighboring parcels.

RECOMMENDATION: Instruct staff to prepare resolution approving request.

- The Planning Commission recommended approval of the proposed amendment. The staff

recommended approval of the amendment to the Planning Commission. As part of the record, a

- signed agreement between the applicant and most of the residents of the neighboring condominiums

was submitted.

DISCUSSION: The amendment proposes several changes to the approved concept plan for the
Fallsgrove Comprehensive Planned Development. The first is to redesignate two sites in the

- Fallsgrove development as suitable for hotel or office use on either side of Blackwell Road fronting
- on Shady Grove Road. Only one of the parcels could be used for a hotel. The hotel would be

between 125 000 and 150,000 square feet, replacing an equal amount of office/R&D space.

The second part of the request is to allow office use on a small parcel (approximately 1.4 acres) of
land at the intersection of Wood Hill Road and West Montgomery Avenue. This parcel is currently
designated for multi-family use, but the maximum allowable amount of multi-family in Fallsgrove has
already been approved for construction.

- The third part of the request is to include a child care facility, an institutional use, as an approved use
within Fallsgrove. Currently, the Fallsgrove Concept Plan does not allow institutional uses, as

defined in Section 25-643(5)a of the Code.

Finally, the applicant requests that they be allowed to locate approximately 20,000 square feet of
retail that was not built with approved Village Center on one of the two aforementioned office
parcels. This would be in the form of ground-floor retail space in the remaining office buildings,
principally in the proposed building on Parcel B. The executed agreement between the condo
associations and the applicant limits any one retail tenant to 3,000 square feet, and entrances have
to front onto Shady Grove Road. No convenience stores are permitted. -

As part of the consideration of this amendment, Fallsgrove has offered to abandon and relinquish the
ability to develop 75 residential units of the remaining 119 units currently still available to build per
the concept plan. Since all of the approved multi-family has been committed, any new units must be
either one-family attached or detached. This would result in a new total of 1,486 units which is a
reduction of the currently approved total of 1,530.




At the hearing on May 2, 2005, there was testimony both in support and in opposition to the
proposed amendment. A summary of the testimony is included at Attachment 1. Additional
submittals to the record are provided at Attachment 3 (circle pages 3 -25). The public hearing
record closed on May 16, 2005. However, at the meeting on June 20, 2005, the Mayor and Council
reopened the hearing record to receive additional new material. The new information is provided at
Attachment 2.

The Mayor and Council began discussion of this item at their meeting on June 6, 2005. This is a
continuation of that Discussion and Instruction session.

Boards and Commissions Review: The Planning Commission considered this application at its
meeting on April 13, 2005. The Commission voted 4-0 with 3 absent to recommend approval. its
recommendation is shown on Attachment 2.

Next Steps: Following D&I, the Mayor and Council will instruct staff on preparation of a resolution
regarding this application.
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 LIST OF ATTACHMENTS:

1. Summary of public hearing testimony (circle pages 1-4).

Additional materials submitted following reopening of the hearing record (circle pages 5-17).
Public Hearing exhibits and correspondence submitted to the record (circle pages 18-38).
Planning Commission recommendation (circle pages 39-40). -
Staff report to the Planning Commission (circle pages 41-46).
Applicant’s initial statement (circle pages 47-87).

Location map (circle page 88).
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Attachment 1

SUMMARY OF TESTIMONY FOR PUBLIC HEARING

Speaker

HELD May 2, 2005
CPD1999-0004A
Fallsgrove Concept Plan Amendment

Summary of Testimony

Art Fusillo — for the applicant

+ expressed interest in the parcel at Wood Hill and Key West.

There will two connected facilities with a total of approximately 200 rooms—A
Hilton Suites and a Garden Inn.  The Garden Inn 1s a shorter stay suites
facility. They are committed to the height, footprint, access points and parking
as shown on the proposed plans. There will be separate detailed applications for
the hotel and the 2 office buildings proposed. Jewish Social Services has

Art Goldberg, speaking for
Jeffery Webber for Homes at
Fallsgrove HOA

There are two issues remaining. There needs to be more convenient Ride-On
bus service in the area, and the traffic problems at the entrance to the village
center.

Nolan Sklute — Fallsgrove
Condo Residence 1

78 of the 97 unit owners now support the project — 91%, with the signed
agreement. They were originally opposed, but after many meetings and much
input and negotiation with the Lerner group, support can now be given.

Louise Bittker

She is a resident of condo 4. She is very concerned about the security situation
if the hotel is approved. Leave the office buildings in place.

Richard Zeidman — President,
Fallsgrove Condo Residence 3
and 4

. buildings do not support the proposed amendment. There are 15 hotels within 2

He notes some inaccuracies in the cover letter from Holland and Knight. There
are really 2 different hotels, with different clientele. The two small condo

miles of this site. Is there a need for this one if there others aren’t running at
100% occupancy? Queried the City Attorney about whether they met with the
applicant prior to the April 13 meeting; did the Attorney express support for the
application in the face of a threatened lawsuit?; did the Aftorney advise the
Planning Commission that they had overstepped their authority?. Mr. Zeidman
believes that the office buildings will not be built. Also, offices if built do not
operate 24/7, 365.

Stanley Scheiner

Recommends denial of the amendment. The hotel is incompatible with the
condominium development. It is a false assumption that the office buildings are
worse. They would not have bought in if they had known about the hotel. The
Planning Commission originally recommended denial. There should not be a
hotel next to residential.

Sid Vemer

Under the agreement, there will be no open bar, and 24/7 security patrols at the
hotel.

Thiel Sullivan — President,
Fallsgrove Condo Residence 2

The condo wanted to reach a win-win agreement with the applicant. There will
be a 75° tall hotel instead of a 125” tall office building. There will be much
more surface parking instead of a tall parking garage. The buildings will be
further away, there will be more landscaping, and traffic will be less.

Leonard Shapiro

Asked that those in the audience that support the application please stand.
Many did. He believes that there is plenty of demand for extended stay hotels
in this area.

Michael Messitte

They got most all of the accommodations that they wanted from the applicant.
There is overwhelming support for the project from condos 1 and 2.

Elayne Scheiner

She lives in condo 2. She opposes the application for the same reasons as her
husband, Stanley (above). She notes the comments made by the Planning
Commission at its initial review of the application in December of 2004.

J



Larry Robinson — Secretary,
Fallsgrove Condo 1 Residence

The proposal will have the least impact on the community, per the Planning
Commission’s recommendation. There will be no open bars. Fully supports the
Agreement.

Joan Oday Lives in Building 2. She feels more secure with the proposed amendment than
with offices on the site, especially the garages. The applicant will fence the
condo areas. It will be much better than the construction trailers that are on the
site now.

Ken Richter Don’t allow the hotel. Keep the area as open space instead. Don’t add any

more development. There needs to be a traffic study done before taking any
further action on the amendment.

Dervy Satman

He notes that one of the illustrations in the applicant’s submuttal shows a bar,

Art Goldberg — President of
the Fallsgrove Civic
Association

This process began last August. The applicant did not do his homework with
the community initially. No one other than the condo residents had any issue
with the hotel proposal.
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H Olland - Knlght Tel 301654 7800 Holland & Knight LLP

Fax 301 656 3978 3 Bethesda Metro Center. Suite 800
Bethesda. MD 20814
www hklaw.com

Patricia A. Harris
301215 6413
patricia. harris@hklaw.com

May 16, 2005

The Honorable Larry Giammo and
Members of the City Council

City Hall

City of Rockville

111 Maryland Avenue

Rockville, Maryland 20850

Re:  Fallsgrove — Concept Plan Amendment

Dear Mayor Giammo and Members of the City Council:

On behalf of Lerner Enterprises (“Applicant”), we wanted to take this opportunity to respond t()
two issues raised by Councilwoman Hoffman and Mayor Giammo at the close of the May 2™
hearing on the proposed amendment to the Fallsgrove Concept Plan. These issues pertain to the
proposed use of the Woodhill Road parcel and the desire for the Fallsgrove community to
accommodate a child care center.

Woodhill Road Parcel

Councilwoman Hoffman inquired as to whether the Jewish Social Services, with whom Lemer
is presently negotiating, was the appropriate tenant for the Woodhill Road building, given the
City's desire for more research and development type uscs. We are pleased to indicate that this
issue was focused on intensely during the original Concept Plan approval process and to that end,
the Fallsgrove Concept Plan Resolution has a built-in mechanism to ensure that upon build out, a
balance is struck between traditional office use and research and development use, as defined
therein. More specifically, the Fallsgrove Concept Plan Resolution No. 1-00 approving
Fallsgrove, provides for a total of 950,000 square feet of office use and R&D use within the
community, of which a maximum of 425,000 square feet is permitted to be general office space.
Therefore, we believe the issue raised by Councilwoman Hoffman has been satisfied by the
original Concept Plan approval.

Child Care Center

The Applicant has asked, as part of its Concept Plan amendment, that a child care facility be
approved as an allowable use within the community. They have done so as a direct result of the
fact that without the Mayor and Council's approval, such a use is not permitted. At the present



Mayor Larry Giammo and Members of the Council
May 16, 2005
Page 2

time, the Applicant has not designated a child care agency or facility to operate within
Fallsgrove. As with other allowable uses, it hopes to avail itself of that opportunity in the future.
Mayor Giammo and other members of the Council expressed strong interest in a child care
center within the Fallsgrove community at some point and your desire 1s duly noted. The
Applicant has taken the first step toward this objective by proposing an amendment to the
Concept Plan which would provide for a child care facility as a permitted use.

At this time however, it is difficult for the Applicant to know when that use will matcrialize. At
one time several years ago, the Applicant had considered childcare use within Fallsgrove, and in
fact initiated the necessary approvals to accommodate such a use. For the record, as of this date,
ten accredited child care centers have been established within one mile of Fallsgrove. Thus, it
appears to the Applicant that the immediate demand for child care in the area has sigmficantly
decreased. Perhaps the strongest indication that there is not an immediate need for a child care
facility in this area is the property directly across Damestown Road from Fallsgrove, which has
been approved for child care use for several years, yet has never gone forward. Nonetheless, the
Applicant will continue to work toward a child care facility.

Summary
The proposed Concept Plan Amendment has strong support from the community.

The clear benefits of the Concept Plan Amendment are recognized by the vast majority of the
Fallsgrove residents, and in particular, by those residents living in the nearby condominiums, as
was evidenced by their testimony at the public hearing and their supporting correspondence.

We appreciate your consideration of this important issue and respectfully request your approval
of the proposed Concept Plan Amendment.

Sincerely yours,
yD & KNIGHT LLP

Patricia A. Harris

# 2836421 _v2
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June 22, 2005

Mayor Larry Giammo and Councilwoman Hoffman
City of Rockville

111 Maryland Avenue

Rockville, Maryland 20850

Re:  Fallsgrove Concept Plan Amendment
Dear Mayor Giammo and Councilwoman Hoffman:

On behalf of all those who have worked so hard on this over many months, we want to
respectfully express our disappointment as to the discussion that occurred during the June 6"
Discussion and Instruction on the proposed Fallsgrove Concept Plan Amendment. As you are
aware, the Amendment would, among other things, allow for the development of a hotel in lieu
of office/R&D space within the Fallsgrove community. The facts speak for themselves and it is
undeniable that the revised plan benefits the entire community in so many ways. We are
surprised by your reluctance to support this in light of the overwhelming show of support from
the community. Given the importance of the Concept Plan Amendment to both the Applicant and
the maiority of the community, we trust that you will consider the following in support of the

proposed hotel:

1. The Hotel Use is the More Appropriate Use for the Site

The vast majority of the community, the Planning Staff (from the outset) and the
Planning Commission by unanimous vote, have all concluded that the hotel use is the preferable
use for the site and from a land use perspective, a much more appropriate use. Importantly, this
is not a subjective determination, but rather a determination based on objective, quantifiable data,
including the following:

Considerably lower trip generation -- 124 peak hour trips vs. 298 peak hour trips;
Less required parking spaces -- 220 spaces vs. 600 spaces;

Lower heights -- 6 stories vs. maximum of 12 stories;

Enhanced view corridor -- Approximately 120 additional feet of distance provided
between buildings as viewed looking west toward Shady Grove Road; and

e. Significant amenities-- meeting rooms, health club, indoor pool vs. no amenities

oo o



Mayor Larry Giammo and Councilwoman Hoffman
June 22, 2005
Page 2

In addition to these supporting facts, the value and benefits of including a hotel in
communities such as Fallsgrove is well recognized. Most recently, at the Urban Land Institutes’
Washington Breakfast Series on June 8 a panel of experts discussed the importance of
including hospitality uses in mixed use communities, noting that they help to complete the
“village-like” profile and complement the other uses typically present in a mixed use project. If
you would like to have a tape of that program we could try to obtain one.

2. Consistent with the City’s Recommended Approach, Applicant Spent Significant
Amount of Time Working with Community

The Applicant’s intensive cooperation, communication and outreach with the community
are unprecedented for a project of this relative magnitude. In fact, the Applicant’s commitment
to the community outreach process is precisely the level of participation that the Mayor and
Council and other City officials have indicated that they want to see and have previously
encouraged. Consistent with the City’s objective in encouraging this level of dialogue, the
process helped formulate the ultimate plan and design of the project, in a manner acceptable to
the interested parties. The success of this process is evidenced by the plans for the hotel, the
proposed adjacent office building, and the Woodhill Road office that were presented to the
Mayor and Council during the public hearing and which were a direct result of the cooperative
effort between the Applicant and the community. Thus, you can appreciate our complete dismay
when the discussion regarding the Amendment effectively discredited the entire process in which
the Applicant and the community spent countless hours. In this case, the Applicant spent
upward of 100 hours engaged in meetings and dialogue with the community; extensively
modified its proposal to satisfy the community; obtained support from the vast majority of
community residents in closest proximity to the proposed hotel use; and obtained
recommendations of support from both the Planning Staff and the Planning Commisston, with
both entities recognizing that the Amendment provides a superior project from a land use

P

perspecuve.

3. The Expectations of the Condominium Resident are in No Way Forfeited by the
Approval of the Hotel

The Mayor and Councilwoman Hoffman's statement that the expectations of the residents
would be thwarted by allowing the hotel to replace office use is simply erronecus. In fact, as
was testified to at the public hearing and was also made apparent during the many meetings with
the community, the expectation of many of the condominium residents as a result of
misinformation provided by sales representatives of the condominiums (an entity totally
unrelated to Lerner Enterprises) was that office buildings not to exceed four stories in height
would be constructed on the subject parcels. Thus, in the minds of most of the condominium
residents, the changes proposed by the Concept Plan Amendment which would limit the height
of both the hotel and adjacent office use, actually bring the project much more in line with the
expectations of the residents. In fact, it is precisely for this reason — the residents would rather
have a six-story hotel and office instead of even taller office buildings — that the residents have
been so vocal in their support of the Concept Plan Amendment. In addition, the community

®
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recognizes that the level of intensity as well as the hours of operation of the offices use may vary
dramatically from the more traditional 8:00AM to 5:00PM operation to a more intensive ‘“24/7”
operation, which is becoming increasingly common.

4. All Communities are Bv Nature, Evolving Changing Environments

In your consideration of the introduction of a new use to Fallsgrove, there must be an
acknowledgement of the evolving, changing nature of all communities -- whether planned
communities, such as Kentlands, King Farm, Reston or Columbia or more strictly urban
communities such as downtown Bethesda or Washington D.C. Whatever the area, the
continuous evolution of these communities is essential to their long term health and vitality —
communities that do not evolve stagnate, and eventually deteriorate. The phenomenon of
community evolution is apparent all around, in cvery community, on a daily basis. An exampie
close to home is the relatively recent changes to Kentlands which include the conversion of a
significant amount of retail space to residential use and the introduction of office use to the
community. In King Farm, the Mayor and Council itself have been involved in the changes to
that planned community, including the approval of a hotel use and a day care use. Other larger
and very successful planned communities, including Reston and Columbia have dealt with many
changes since their inception, some of which have been fairly dramatic in scope. In considering
the nature of the change proposed by the Concept Plan Amendment, it 1s important to remember
that Fallsgrove was intended and planned as a mixed use community in the CPD Zone -- a zone
which permits hotels. Thus, it is certainly a reasonable expectation that a mixed use community
would or could include a hotel use.

In evaluating a proposed change to the fabric of a community, it is unrealistic, and
practically infeasible, to expect 100 percent unanimity for a given change. The consideration in
this instance, should be whether a significant majority of the individuals potentially affected by
the change support it. Obviously, this test should be coupled with an objective analysis of the
impacts of the proposed change. As previously indicated, in the case of the Concept Plan
Amendment, the objective data clearly supports the hotel use in that it will generate less traffic,

less parking, lower heights, wider view corridors and more amenities.
s. Conclusion

Members of the community have worked tirelessly with the Applicant in an effort to
design a mutually satisfying project. We hope that the Mayor and Councilwoman Hoffman will
recognize the commitment of the community, the tume they have invested and their strong
preference for development in accordance with the Concept Plan Amendment.

We respectfully request your careful re-consideration of this matter and the issues we

have set forth above. We look forward to your further evaluation of the Concept Plan
Amendment at your upcoming meeting on July 11, 2005.

@



Mayor Larry Giammo and Councilwoman Hoffman
June 22, 2005

Page 4
If you have any questions regarding this matter, please do not hesitate to contact me.

Very truly yours,

H & Knight LLP

Al
atricia A' Harris

Enclosures

cc: Mr. Scott Ullery
Mr. Art Chambers
Mr. Deane Mellander
Mr. Art Fuccillo
Mr. Eric Hart

# 2974092 v2
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| CITY ¢S ARFICE
Mr. and Mrs. Stamatis Fragoyannis
9403 Blackwell Road, Apt. #02° " 14 71 {49
Rockville, MD 20850

June 12, 2003 To:
y . {1 Council { 1City Attorney
Mavor Larry Giammo [ 1CityLlerk ncil Su iafist
Rockville City Hall (VHCity Manager L) Azfmngmw
111 Maryland Avenue - >
Rockville, MD 20850 Dewn Mllondin

Dear Mayor Giammo:

My wife and [ moved into Fallsgrove in April 2003. We were very excited to be moving
into our “last” home and looked forward to enjoying life in this new community. We
have been very upset, however, that Lerner wants to build two hotels right across the
street from us. We also understand there is to be a bar in the hotels.

Before we moved here we were advised by the Bozzuto saleslady to check the master
plan. We did and were ok with the office buildings that were supposed to be constructed.
Now we have been here for over two years and all of a sudden there are going to be two
hotels instead of the office buildings. [ assure you we would not have moved here had
we known two hotels would be right across the street.

We are devastated and disappointed that this is happening. We are concerned for our
personal safety when we come home at night especially if there are a lot of transients that
will be across the street all the time. We do not like that and are scared. We have
heard nothing from Lerner that has put us at ease.

Please. sir, we urge vou to vote against the two hotels and bar and just let the office
buildings go up as originally promised. We hope you can convince your councilmembers
to vote the same.
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Dear Mayor Giammo and Members of the city Council

I am a resident of the condominiums that are located near Blackwell and Shady Grove
Roads in Fallsgrove. I reside at 701 Fallsgrove Drive Apt 103. I am very concerned about
the discussion that took place during the Mayor and City Council meetin g on Monday
evening. It appears that the three persons in attendance are opposed to the Proposed
Amendment to the Concept Plan,namely the construction of a hotel instead of an office

Building.

[ am disturbed by the rationale presented for your views. To say that some of the
condominium owners purchased their condominiums with the expectation that a four
story office building might be constructed next to them and you do not want to disappoint
them makes little sense. This is particularly true when the developer,Lerner Corp. has the
right under the existing Concept Plan to build not merely four story office building, but
rather a 12 story office building. Most of the condominium owners would prefer the hotel
over the potential for a huge office building and a accompany parking garage. 41 of the
46 condominiom owners in my building (CRII) who registered an opinion on the
matter,favor a hotel. So do I. The figurers in an adjacent condominium building (CR 1)
reflect 37 Of the 42 favoring the hotel who registered an opinion. In fact, it ismy
understanding that close to 85% of this entire condominium community favors the hotel

option. We do so for good reason.

Upon considering the alternative hotel amendment, it was brought to our attention that
the hotelwould generate less traffic and be less obtrusive than what was allowed to be
built. I agree that the hotel would be a better choice. A hotel would be more in keeping
with the residential nature of the surrounding area. The fact that the hotel will be a 24/7
operation means that the activity in and around the property will be monitored as
apposed to an abandoned garage structure that would have no security at night. The
board of director of Buildiyl & II worked with the developer to craft a cooperative
Agreement to allow the residents input into what would affect our development.Building
a 12 story office building and accompanying garage structure would be totally against the
wishes of close to 85%of the condominium owners who feel that a hotel would be a
better choice. I urge you listen to and consider my views and those of the vast majority
of my neighbors and approve th Amendment. Thank you for addressing our concerns

John W. Drascopoulos
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* MESSAGE: Here is the message we need to deliver. Please personalize it to suit
vour own style.

i

g %
Dear Mayor Giammo and Members of the City Council: § g -

! ini located near Blackwell and Shady Grove
I am a resident of the condominiums that are
Roads in Fallsgrove. I reside at 9405 Blackwell Road # 3 0'5’. 1 am very goncemed
about the discussion that took place during the Mayor and City Council meeting last -

! d to the Proposed X —
ing. It appears that the three persons in attendancc? are opposed
eAvx:::l:dgmentafop the Concept Plan, namely the construction of a hotel instead of an office %

building.
I am shocked by the rationale you presented for your views. To say that some of the ig

fowopy A0 [ )

1ding might be constructed next to them and you do not want to

csitizg;ggilctcﬂ?;ﬁd;lj(es I%?tle sense. This is particularly true when the developer, Lerner
Corp, has the right under the existing Concept Plan to build not merF:l?/ four story office
buildings, but rather a 12 story office building. Most of the condominium owners wquld é

¢ the hotel over the potential for a huge office building and accompanying parking F
garage. 37 of the 42 condominium owners in my building (CR I)_ who regxstereq an
opinion on the matter, favor a hotel. So do I. The figures in an adjacent conc_io.mxmum
building (CR II) reflect an even greater number favoring the hotel. In fact, it is my

condominium owners purchased their condominiums with the expectation that a four E

understanding that over 80 % of this entire condominium community favors the hotel
option. We do so for good reason.

Upon considering the alternative hotel amendment, it was brought to our attention that
the hotel would generate less traffic and be less obtrusive than what was allowed to be
built. I agree that the hotel would be a better choice. A hotel would be more in keeping
with the residential nature of the surrounding area. The fact that hotel will be a 24/7
operation means that the activity in and around the property will be monitored as opposed
to an abandoned garage structure that would have no security at night. The boards of
directors of Buildings [ & II worked with the developer to craft a
cooperative Agreement to allow the residents input into what would affect our
development. Building a 12 story office building and accompanying garage structure
would be totally against the wishes of over 80% of the condominium owners who feel
that a hotel as described in the Amendment would be a better choice. I urge you listen to
and consider my views and those of the vast majority of my neighbors and approve the
Amendment. Thank you for addressing our concerns. Please don’t disappoint us.

Type Name--If husband and wife include both
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Brenda Bean/RKV To JSullil209®@aol.com
06/07/2005 10:46 AM cc mayorcouncil@rockvillemd.gov

bcc
Subject Re: Fallsgrove - Concept Plan Amendment

Dear Mr. Sullivan,

I wanted to let you know that the Mayor and Council, as well as appropriate staff, have received
your email and we appreciate you sending it along.

Thank you for your interest in this project.

Brenda F. Bean

Deputy City Clerk /L/
City of Rockville v :
111 Maryland Avenue

Rockville, Maryland 20850

240-314-8281

email: bbean@rockvillemd.gov

fax: 240-314-8289

JSullil209@aol.com

JSulli1209@aol.com
06/07/2005 10:27 AM To mayorcouncil@rockvillemd.gov, bbean@rockvillermd.gov

cc
Subject Fallsgrove - Concept Plan Amendment

Dear Mayor Giammo and Members of the City Council

I was present at last night's May&€ity Council Meeting for the purpose of observing the discussion of the Proposed
Amendment to the Fallsgrove Concept Plahsupport the positions advanced in themail letter sent to you this
morning by Nolan Sklutdf Bozzuto Homes had properly created a single Home Owners Association instead of three
for The Condominium Residences at Fallsgrove, then 8886 to 15% support for the hotel option would still be a
majority with a minority of the members in disagreemdntthis case I do not believe the situation would be called
divisiveness In fact the three HOAs have cooperated under a Memorandum of Understanding in the operation, use,
and maintenance of the General Common Areas upon which the four buildings are located

At both the Planning Commission Meeting held on A¥iR005, and the Mayor and Council Meeting held on May
2,2005, I publicly stated that the majority of the owreesidents of The Condominium Residences of Fallsgrove
preferred the hotel option to the building of two tall office buildings and two tall parking structhrepreference is
based on less traffic, less impact on street parking, better security, greater distance from the condominium buildings to
the shorter height hotel building, no midhvel parking garage on the hotel parcel, less impact on the current vistas,
better landscaping on the parcels, etc.

I highly recommend you to reconsider the views and positions expressed at last night's meeting

@



Respectfully submitted,

Thiel Sullivan

President, Condominium Residences II of Fallsgrove
701 Fallsgrove Drive #C4

Rockville, MI20850

301-545-0466

240-535-1799 (cel)



Brenda Bean/RKYV To "Leonard Shapiro" <ljshapiro@comcast.net>
06/07/2005 10:44 AM cc mayorcouncil@rockvillemd.gov

bce
Subject Re: Fallsgrove Concept amendment

Dear Mr. Shapiro,

[ wanted to let you know that the Mayor and Council received your email and we appreciate you
sending it along.

Thanks very much for your note and for your interest in this project.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

"Leonard Shapiro” <ljshapiro@comcast.net>

"Leonard Shapiro"
<ljshapiro@comcast.net> To <mayorcouncil@rockvillemd.gov>

06/07/2005 10:01 AM cc <bbean@rockvillemd.gov>
Subject Fallsgrove Concept amendment

Dear Mayor and Council,

At the hearing last night for the Amendment to The Fallsgrove Concept Plan some inaccuracies were presented that seemed to impact the
opinions of the Mayor and Council's decisions regarding the hoteloffice building Firstly, most of the buyers of Bozzuto condominiums, including
myseif, were told, incorrectly, by a Bozzuto sales representative that if any buildings were to be built on the vacant parcels fronting the
condomintums they would be similar to the otlizmedical buiidings that aiready exist on Shady Grove Rbhis was clearly not the case if the buyers
looked at the promotional brochure that was given to thébhe illustration of what was to go there was clearly a large office buil{fi#§,000 sq. ft)
with attendant garage structurd his did not impact my decision to buy because I do not face them directly and frankly didn't care at tharltipmm
considering the alternative hotel substitution, it was brought to my attention that the hotel would generate far less traffic and visually be more esthetic
than what was permissible now and I agreed that the hotel would be a better chdmeddition, I felt that a hotel would be more in keeping with
residential nature of the surrounding areThe fact that hotel wa4/7 operation I'took as a positive in that there would be active monitoring of
activity :n and around the property as opposed to an abandoned garage structure in the evening and nighttime that could shelter any manner of
undesirable condua

Secondly, as board member of Building I participated in the drafting of a cooperative Memorandum Of Understanding with the developer to
garner input into what wouid impact on our development and through this process we got the support 088%enf the resident owners that this
was a better project than what was originally planned.

To say that the residents would be disappointed in not gettingZistory office building and attendant garage structure would be highly contrary 1o
the majority Yes, there are some owners who feel, for one reason or another, that the hotel will negatively impact their property and lifdveyle.

80% feel otherwise.We urge you to bow to the choice of the majority and approve the Amendmiimnk you for consideration and for your desire
10 make Rockville a wonderful place o live.

Leonard | Shapiro
94035 Blackweil Rd
Apt312



Rockville MI20850-3683
Phone & Fax301-34C-6164
Cell Phone-240-606-7036



Brenda Bean/RKV To Nsklute@acl.com
06/07/2005 08:38 AM cc mayorcouncil@rockvillemd.gov

bce
Subject Re: (no subject)

Dear Mr. Sklute,

[ wanted to let you know that the Mayor and Council received your email and we appreciate you
sending it along.

Thank you, again, for your interest.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

Nsklute@aol.com

Nsklute@aol.com
06/07/2005 12:01 AM To mayorcouncil@rockvillemd.gov

cc bbean@rockvillemd.gov

Subject (no subject)

Mayor Larry Giammo and Members of the City Council
City of Rockville

111 Maryland Avenue

Rockville, Maryland 20850

Re: Fallsgrove ~ Concept Plan Amendment
Dear Mayor Giammo and Members of the City Council:

I was present at this evening's Mayor/City Council Meeting for the purpose of observing the discussion
of the Proposed Amendment to the Fallsgrove Concept Plan. Towards the end of the discussion of this
matter, [ attempted to clarify statements that were made which I believe resulted in an inaccurate
representation of certain points and caused inappropriate conclusions to be drawn; however, I was
advised to address the matter via e-mail. I am doing so herein as a condominium owner and as President
of the Association representing Condominium Residences [ of Fallsgrove.



A portion of this evening's discussion focused on the expectation of the condominium owners at the
time they purchased their units. In general, it was stated that the condominium owners expected office
buildings would be built, and it would now be inappropriate (after all units had been purchased) to
change the Concept Plan and allow a hotel to be constructed. This statement is not entirely accurate and
has resulted in questionable conclusions carrying serious, long-term negative consequences.

There was testimony before the Planning Commission and the Mayor/City Council concemning the
understanding of many unit owners at the time of purchase in regard to permissible construction on
adjacent parcels. The testimony reflects many unit owners were advised by sales personnel of the
condominium developer that office buildings might be constructed on adjacent lots and would be four
story structures similar to those now in existence. Many purchases were made based on that premise,
albeit contrary to some of the sales literature and an inaccurate rendition of what in fact 1s authorized in
the current Concept Plan. The reality of the situation, as confirmed by the Planning Commission, is that
the developer of the adjacent parcels is authorized to construct office buildings comprising 250,000 sq ft
and up to 12 stories in height, plus necessary parking structures. To say that this is what the
condominium owners expected and now want is absolutely incorrect. Given the potential for an end
result that does not comport with their expectations, the vast majority of the unit owners strongly support
the hotel option.

A point was raised concerning the divisiveness the hotel proposal has created. It 1s
absolutely correct to say that approximately 85% of the unit owners support the hotel option and 15%
oppose it. Communities have many issues which produce differing views, such as the one under
consideration, raised on a daily basis . This certainly does not mean, however, that the status quo should
be maintained when the vast majority favor another position. To maintain the status quo concerning the
current Concept Plan under the facts presented is not "giving the condominium owners what they
expected and now want.” It is giving them something they did not expect and do not want, in the face of
a proposal which the vast majority favor.

Thank you for affording me the opportunity to correct what [ believe is an inaccurate portrayal of facts
critical to the issue before you. I urge you to reconsider the views and positions expressed this evening,
in view of the realities of the situation.

Respectfully submitted,

Nolan Sklute

President, Condominium Residences I of Fallsgrove
9405 Blackwell Road #213

Rockville, MD 20850

301-424-5160

202-421-5224(C)



{7 City Clerk [ ) Council Spport Specials

(x City Manager )(] otner__Het Cham hecs pAltachment 3
) Brenda Bean/RKV To Nsklute@aol.com
04/15/2005 11:28 AM cc Mayor_Council, Art Chambers, .
bce

Re: Rockville Mayor/City Council Meeting, May 2,

Subject 2005--Fallsgrove Concept Plan

Dear Mr. Sklute,

Thank you very much for your follow up email explaining the documents you dropped off with
this office earlier today. The documents you provided, along with your email, will be reviewed
by the Mayor and Council and marked as an exhibit for incorporation into the official file.

We appreciate your interest in this project and look forward to seeing you at the public hearing

on May 2, 2005 at 7:00 pm.

Brenda F. Bean _
Deputy City Clerk ﬁ / WK
City of Rockville SUbJeCt 7-/ %fd(/}(/ f’ 14

111 Maryland Avenue B
Rockville, Maryland 20850 Public Hearing Date: \% [.9 /03

240-314-8281
email: bbean@rockvillemd.gov
fax: 240-314-8289

Nsklute@aol.com

Nsklute@aol.com
04/1 5/2005 11:25 AM To bbean@rockvﬂlemd.gov

CccC

Rockville Mayor/City Council Meeting, May 2,

Subject 2005--Fallsgrove Concept Plan

Dear Ms. Bean

This moming, April 15, 2005, I furnished the Office of the Rockville City Clerk six (6) copies
of an agreement dated 13 April 2005, that is directly related to the Proposed Amendment to the
Fallsgrove Concept Plan to be considered at the Mayor /City Council meeting on May 2, 2005. I
respectfully request that this document be made an exhibit for the meeting, and that it be
included in the record. The Agreement consists of 13 pages and Exhibits A through F. -

Parties to the agreement are the Developer/Applicant and the two associations representing 97
of the 119 condominiums at the Condominium Residences of Fallsgrove. The agreement was
discussed, in part, during the Apnl 13, 2005, meeting of the Rockville Planning Commission,
when the Proposed Amendment to the Fallsgrove Concept Plan was addressed.



Brenda Bean/RKV To ‘"louise bittker" <ibittker@comcast.net>

05/09/2005 09:01 AM cc Mayorcouncil, Art Chambers/RKV@RKYV, Deane
Mellander/RKV@RKV

bee
Subject Re: Letter to Mayor Giammo[ ]

Dear Ms. Bittker:

Thank you for your email regarding the amendment to the Fallsgrove Comprehensive Planned
development. Your comments, which have been seen by the Mayor and Council, as well as other
appropriate staff, will be considered and incorporated into the official record in this matter. The Mayor
and Council appreciate the comments they receive from citizens as they deliberate this, and other

important matters.

This item will come back before the Mayor and Council several more times before final action which will
like occur by the end of June. So that you can track this matter, | would be happy to add your name to our
Mayor & Council Agenda listserv group which would allow you to receive the agenda via email three or
four days before each meeting. If you are interested in this service, please let me know.

Thanks again for taking the time to write. If you would like to submit anything further before the record
closes on May 16th, please feel free to do so.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

"louise bittker" <Ibittker@comcast.net>

"louise bittker"
<Ibittker@comcast.net> To <mayorcouncii@rockvillemd.gov=>

05/07/2005 04:31 PM cc

Subject Letter to Mayor Giammo

Dear Mayor Giammo;,

This letter is to inform you that | am firmly against the construction of TWO one hundred room hotels
directly across from my Fallsgrove condominium. This is total over and unnecessary development. No
one benefits except Lerner Developers and Fallsgrove Associates. Rockville and Fallsgrove do not need
TWO eight story buildings with two hundred rooms. We are better served with one twelve story building ,
if necessary, even though we don' t want that. It would be less bulk staring us in our faces and less every

day problems.

We asked Lerner Associates for underground parking to avoid the necessity of their threatened massive
parking structures. They totally refused. Their "negotiation” was to provide us with the TWO eight story



towers instead.

Research and Development is not on their agenda. Neither is Day Care. They have neither any plans nor
any interest in either.

We do not want to be a gated community. We are not physically set up for it. We can barely get our cars
in as itis now .Gates would make it impossible for emergency or service vehicles to easily and rapidly
enter our community.

Traffic and parking are serious issues for us. The proposed hotels with their entrances and exits on
Blackwell will absolutely destroy our security and create multiple problems for us.

Please vote against construction of these hotels. There are many roads to Mecca. Let's find one that
works for all of the citizens of Fallsgrove and Rockville - not just for Lerner Developers.

Thank you.

Louise Bittker

9407 Blackwell Road Unit #401
Rockville, MD 20850
301-738-8786



Brenda Bean/RKV To "Jennifer Lee" <jlee@Pentagontitie.com>

05/11/2005 11:56 AM e Mayorcouncil@rockvillemd.gov, Art Chambers/RKV@RKYV,
Deane Mellander/RKV@RKYV

bce
Subject Re: CPD 1999-0004A FallsgroveE]

Dear Ms. Lee,

Thank you for your email regarding the amendment to the Fallsgrove Comprehensive Planned
development. Your comments, which have been seen by the Mayor and Council, as well as other
appropriate staff, will be considered and incorporated into the official record in this matter. The Mayor
and Council appreciate the comments they receive from citizens as they deliberate this, and other

important matters.

The public hearing on this application was held May 2, 2005 at 7:00 pm, and it will come back before the
Mayor and Council several more times before final action which will like occur by the end of June. So
that you can track this matter, | would be happy to add your name to our Mayor & Council Agenda listserv
group which would allow you to receive the agenda via email three or four days before each meeting. If
you are interested in this service, lease let me know.

Thanks again for taking the time to write. If you would like to submit anything further before the record
closes on May 16, 2005 at 5:00 pm, please feel free to do so.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

"Jennifer Lee" <jlee@Pentagontitle.com>

"Jennifer Lee"
<jlee@Pentagontitle.com> To <mayorcouncil@rockvillemd.gov>

05/11/2005 11:20 AM e

Subject CPD 1999-0004A Fallsgrove

My name is Jennifer Lee and I reside on 9407 Blackwell Road Unit 201 in the Fallsgrove
Community. The reason for my email is the amendment to the original proposal. My concern is
not the view, or the lighting, or many of the other concerns that my fellow residents were
concerned about. My main concern is the security for myself and my family. Two hotels being
built across the street (Blackwell Road and Woodhill Road) from where I live elevates the
likelihood that someone who is not a resident come onto my/our property and trespass. There
are many scenarios that can be thought up but mainly the hotels are not high end, nor are they
extended stay, will bring in people that are not welcome to roam our neighborhood.

@



Many of the residents on the other side of our condominiums are renters. They are not living at
the property as their home. 9405 and 9407 Balckwell Road consist of residents that consider
their condominium a PERMANENT primary resident. The renters were FOR the building of the
hotels on Blackwell Road and Woodhill Road. They worked out an agreement with the builder.
Although ugly to say those residents are not directly affected by the hotels so therefore they
should not have a vote that is weighed heavier than our opinion. Our concerns should be
addressed prior to theirs as we are the ones who will have to live with the consequences.

[ propose that the location of the hotels be moved to the plot of land on West Montgomery Road
and Fallsgrove Drive. This move will alleviate traffic, parking, lighting, etc. for our residents and
most importantly security. This change will also make the residents who voted FOR the hotels
have direct use of their facilities. As our residents who were against the hotels did not sign the
agreement for the use of the hotels facilities. The land in front of us can be used for the tennis
courts and the community recreation. Originally the tennis courts were to be built on West
Montgomery and Fallsgrove but if these two were switched than it would address all of our
concerns. Please consider this change as it will greatly affect all of the residents homes.

Sincerely, Jennifer
Lee



Brenda Bean/RKV To "Alan Sheff" <asheff@drfirst.com>

05/06/2005 02:43 PM cc Mayorcouncil@rockvillemd.gov, Art Chambers/RKV@RKY,
Deane Mellander/RKV@RKV

bee
Subject Re: Fallsgrove development[:l

Dear Dr. Sheff,

Thank you for your email regarding the amendment to the Fallsgrove Comprehensive Planned
Development. Your comments, which have been seen by the Mayor and Council, as well as other
appropriate staff, will be considered and incorporated into the official record in this matter. After the
record closes on May 16th, the matter will come back before the Mayor and Council for discussion and
instruction, then introduction of resolution, with final action likely to occur at the Mayor and Council
meeting of June 20th. So that you can track this matter, | am happy to add your email address to our
Mayor & Council Agenda subscription list which would allow you to receive the agenda via email three or
four days before the meeting. If you are interested in this service, please let me know.

In the meantime, thanks very much for your interest in the Fallsgrove Development. The Mayor and
Council appreciate the comments they receive from citizens as they deliberate this, and other important
matters. If you would like to submit anything further before the record closes on May 16th, please feel

free to do so.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

"Alan Sheff" <asheff@drfirst.com>

"Alan Sheff"
<asheff@drfirst.com> To <mayorcouncil@rockvillemd.gov>

05/06/2005 12:05 PM e

Subject Fallsgrove development

Mr. Mayor,

| write to oppose the Lerner plan for development of the remaining parcel at Fallsgrove on Shady Grove
Road. | am a member of the Homes At Fallsgrove board of directors which represents Pulte single family
homeowners. Although this project is not immediately adjacent to my home | believe proceeding with
construction as proposed by Lerner would have a negative impact on the community as a whole.

First, it has not been shown that there is a need for two hotels at this site.
Second, the impact of increased vehicular traffic on the community has not been sufficiently evaluated.
Third, the relationship between this property and the adjacent condominiums has not been specified -

barrier fencing, tandscaping, parking.

@



| appreciate your attention to this matter.

Respectfully,

Alan R. Sheff, M.D.
MDVIP affiliated physician

asheff@drfirst.com

Add me to your address book...

President, Potomac Physician Associates
10215 Fernwood Rd., Suitel00
Bethesda, MD 20817

tel: (301) 493-9607
fax: (301) 493-5532

Want a signature like this?



Brenda Bean/RKV To MDSILAS@aol.com

05/09/2005 08:51 AM cc Mmayorcouncil, Art Chambers/RKV@RKV, Deane
Mellander/RKV@RKV

bce

Re: Citizen Input to Fallsgrove Associates' Request 10

Subject L ond CPD1999-0004AL ]

Dear Mr. and Mrs. Silas,

Thank you for your email regarding the amendment to the Fallsgrove Comprehensive Planned
development. Your comments, which have been seen by the Mayor and Council, as well as other
appropriate staff, will be considered and incorporated into the official record in this matter. The Mayor
and Council appreciate the comments they receive from citizens as they deliberate this, and other

important matters.

This item will come back before the Mayor and Council several more times before final action which will
like occur by the end of June. So that you can track this matter, | would be happy to add your name to our
Mayor & Council Agenda listserv group which would allow you to receive the agenda via email three or
four days before each meeting. If you are interested in this service, please let me know.

Thanks again for taking the time to write. If you would like to submit anything further before the record
closes on May 16th, please feel free to do so.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

MDSILAS@aol.com

MDSILAS@aol.com
05/07/2005 01:55 PM To mayorcouncil@rockvillemd.gov

cc

Citizen Input to Fallsgrove Associates' Request to Amend

Subject -51999-0004A

Please review the attachment as part of the consideration of the Application of Fallsgrove Associates to
Amend its Comprehensive Planned Development (CPD) Application - CPD1999-0004A, for which a
hearing was held on Monday, May 2, 2005.

Thank you,
Richard & Audrey Silas

9407 Blackwell Road, #302
Rockville, MD 20850



May 7, 2005

E-Mail to: Mayor & Council of Rockville, MD

RE: Application of Fallsgrove Associates to Amend its Comprehensive Planned
Development (CPD) Application — CPD1999-0004A

Dear Mayor Giammo and Members of the City Council:

Due to another commitment we were unable to attend the hearing on May 2, 2005,
wherein you and your colleagues heard the request of Fallsgrove Associates to amend
its CPD by substituting a six-story 200 Room Hotel (two buildings comprised of a
business hotel and an extended stay hotel) on the left side of Blackwell Road where it
intersects with Shady Grove Road and Blackwell Road and a five-story hotel and
garage on the right side of Blackwell Road where it intersects with Shady Grove Road.

My wife and | are residents of 9407 Blackwell Road, #302, one of the two small
condominium buildings that comprise Condominium Residences Il & 1V of Fallsgrove,
Inc. We reside in one of the two buildings that directly face the proposed hotel as well
as the office building.

| was advised that the record would remain open for additional comments until May 16,
2005: thus, we are taking the opportunity to have our voices heard. The purpose of our
e-mail is threefold as follows:

First, we wish to advise you that we also oppose the building of a hotel for the
numerous reasons mentioned during the hearing on May 2, 2005. You should
know that 100% of our Board of Directors and 90% of our unit owners that we were able
to contact were opposed to the hotel. Unfortunately, our limited numbers (22 unit
owners) are dwarfed by the two other larger condominium associations (97 unit owners)
and do not have the numbers that can match those of the two larger buildings.

Second, security and traffic continue to be issues of concern to us. Louise Bittker,
our upstairs neighbor provided you with a keen insight on the security issue. No one
will be patrolling the grounds of the hotels at night. What they will and will not have
regarding working security cameras and signage to indicate video surveillance is
unknown to us at this time. Simply having a person at the front desk of the hotel, who
likely cannot leave his/her post to address a concern and who would have little or no
security training, is absolutely insufficient and will likely be too little too late.

@



The third issue, that of traffic, will be an issue. At the end of the hearing, you asked
if there were other things the community asked for, but which did not get addressed by
Fallsgrove Associates, you wanted to be made aware of these items. One issue that
although addressed by Fallsgrove Associates in the MOU (Item #10 on page 6 of the
MOU) was the egress to the proposed parking structure for the five-story office building.
We wanted to emphasize its importance, as your approval will help reduce the traffic on
Blackwell Road, an issue that also is of ongoing concern to all of our residents.

Art Fusillo advised us that he was supportive of such an egress between the two
properties, but you have the control.

In summary, if you and your colleagues reach a conclusion that you do permit Goliath to
beat David with the threat of two unacceptably high office buildings as the alternative
because of the action of a prior Mayor & Council, we urge you to require the
following of the developers in approving the requested CPD Amendment:

1. Require working video surveillance 24/7/365 for the hotel,

2. Require hourly surveillance by a security firm between 7:00 P.M. and 6:00
A.M. seven days per week,

3. Approve establishment of a small roadway between the two existing
medical office buildings and the proposed five-story office building for the
office building traffic to egress and mandate that the developer build the
road to permit it to be implemented.

Thank you for your consideration.

Richard & Audrey Silas
Phone: (301) 340-8413



To: Rockville Mayor and City Council

The following is a submission for the record in the captioned matter,
submitted on behalf of the condominium owners of Condominium Residences [
and Condominium Residences II of Fallsgrove.

1. UNIT OWNER PREFERENCES: The Proposed Amendment to the Fallsgrove
Concept Plan has overwhelming support from the Condominium Residences of
Fallsgrove, which includes a total of 119 condominiums. As was demonstrated
at the May 2nd meeting, this condominium community is the residential area
most significantly impacted by the Proposed Amendment. The following
discussion focuses on the degree of support registered by the condominium
OwWners.

A. The Condominium Residences of Fallsgrove consists of four (4) buildings
with a combined total of 119 condominium units, as follows: Building [ with 49
units; Building II with 48 units; and Buildings III and IV with a combined total
of 22 units. There are three condominium associations representing the unit
owners in these four buildings--Building I and Building Il each have a separate
association, and Buildings III an IV have one association. [Note: While the term
"building” is used herein for simplification, the term "Condominium Residences”
is the formal term used to denote each of the four condominium buildings--thus
Condominium Residences I, Condominium Residences II, and so forth. The
abbreviation CR is often used in lieu of "Condominium Residences.”]

B. Unit owners in Buildings I and Il registered their preferences for or against
the Proposed Amendment, following a number of association meetings, both
formal and informal, as well as countless one-on-one sessions with members of
their association board of directors. These meetings and individual sessions
included discussions about the Proposed Amendment, focusing on the planned
hotel, and the terms of the agreement which the two associations representing
Buildings I and 1l had negotiated with the Applicant/Developer. The pros and
cons of the Proposed Amendment were explored, in an effort to ensure the unit
owners were well informed of the situation before registering their preferences.

C. Of the 97 units in Buildings I and II, the preferences for and against the
Proposed Amendment, namely the planned hotel, were as follows:

FOR 78
AGAINST 8
ABSTAIN 3

DID NOT REPLY 8

)



Thus, of the 86 unit owners indicating a preference, 91% support the Proposed
Amendment, with the planned hotel. [Note: The foregoing breakout was
presented during the course of the hearing on May 1st.]

D. The undersigned do not know the precise breakout of the preferences of
the 22 unit owners in Buildings III and IV, as this information was not shared
with the Planning Commission nor the Mayor and City Council. Perhaps a
written submission for the record in this matter will reveal such information.
Prior to the Planning Commission Meeting on April 13th, we were advised that a
total of 12 unit owners in those two buildings opposed the hotel. We do not
know the official preferences of the other Unit Owners; however, based on
informal conversations we know there are some that favor the hotel.

2. THE AGREEMENT WITH THE APPLICANT /DEVELOPER:

A. While the two associations representing Buildings I and II entered into the
agreement with the Applicant/Developer, the association representing Buildings
[1I and IV chose not to do so. They had every opportunity to participate in
negotiations and, in fact, did so at the outset. They also had every opportunity to
become a party to the agreement, and were invited to do so by the associations
representing Buildings I and II. They declined. However, the benefits of the
agreement flow to the entire condominium community, including Buildings III
and IV.

B. The agreement, which is part of the record before the Mayor and City
Council, represents several months of discussions with representatives of the
Applicant/Developer and the associations representing Buildings I and II. We
urge that the land use provisions of the agreement be incorporated into the
Fallsgrove Concept Plan. Such provisions include those relating to access roads
into the hotel and the Shady Grove Road/Wood Hill Road office building and
parking structure; the height and general design of these three buildings; the
general landscaping design surrounding the three buildings; signage; lighting;
the parking lot for the use of condominium residents and guests; and fencing for
certain areas of the condominium community and traffic gates.

C. The agreement involved significant negotiations and compromise by all
parties. The terms of the agreement were discussed with the unit owners of
Buildings I and 11, to ensure they supported its terms, before it was executed by
authorized representatives of the two associations. While there were one or two
comments made at May 2nd hearing characterizing this situation as one akin to
"David and Goliath,” with the Applicant /Developer being the latter, this bears
no resemblance to what transpired. The associations representing Buildings I and

<)



11 had the benefit of several unit owner attorneys, as well as a retained zoning
lawyer. The end result of this entire process which resulted in a strong show of
support for the Proposed Amendment to the Fallsgrove Concept Plan is a win-
win situation for all concerned: the condominium community, the Fallsgrove
Community at large; the City of Rockville; and the Applicant/Developer.

D. A close working relationship has developed between the
Applicant/Developer and those within the condominium community that chose
to participate in the foregoing process. This relationship has served to enhance
communications between the community and the Applicant-Developer and
provides a vehicle for community input into the development and planning
processes.

3. THE SECURITY ISSUE

During the May 2nd hearing several comments were made about the "security
threat" arising from the proposed hotel. Considering the strong show of support
for the hotel, one would question the reality of the called "threat.” The 24/7
nature of the hotel and the security provisions that are advanced adequately
address this issue. To say that a large office building, with an adjacent parking
structure would present less of a risk is baseless. In this regard, it should be
noted that the condominium unit owners have always been aware that the hotel
would have a limited service bar, one intended for hotel patrons.

In conclusion, it is urged that you approve the Proposed Amendment to
the Fallsgrove Concept Plan and incorporate into the Concept Plan the land use
provisions of the Agreement entered into by the undersigned and the
Applicant/Developer, as discussed herein.

Respectfully submitted by:

Nolan Sklute
President
Condominium Residences I of Fallsgrove, Inc.

Thiel Sullivan

President
Condominium Residences II of Fallsgrove, Inc

Y



Brenda Bean/RKV To “louise bittker” <Ibittker@comcast.net>

05/09/2005 09:01 AM e mayorcouncil, Art Chambers/RKV@RKYV, Deane
Mellander/RKV@RKV

bce
Subject Re: Letter to MayorGiammoD

Dear Ms. Bittker:

Thank you for your email regarding the amendment to the Fallsgrove Comprehensive Planned
development. Your comments, which have been seen by the Mayor and Council, as well as other
appropriate staff, will be considered and incorporated into the official record in this matter. The Mayor
and Council appreciate the comments they receive from citizens as they deliberate this, and other
important matters.

This item will come back before the Mayor and Council several more times before final action which will
like occur by the end of June. So that you can track this matter, | would be happy to add your name to our
Mayor & Council Agenda listserv group which would allow you to receive the agenda via email three or
four days before each meeting. If you are interested in this service, please let me know.

Thanks again for taking the time to write. If you would like to submit anything further before the record
closes on May 16th, please feel free to do so.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

"louise bittker" <Ibittker@comcast.net>

"louise bittker"
<Ibittker@comcast.net> To <mayorcouncil@rockvillemd.gov>

05/07/2005 04:31 PM cc

Subject Letterto Mayor Giammo

Dear Mayor Giammo;,

This letter is to inform you that | am firmly against the construction of TWO one hundred room hotels
directly across from my Fallsgrove condominium. This is total over and unnecessary development. No
one benefits except Lerner Developers and Fallsgrove Associates. Rockville and Fallsgrove do not need
TWO eight story buildings with two hundred rooms. We are better served with one twelve story building ,
if necessary, even though we don' t want that. It would be less bulk staring us in our faces and less every
day problems.

We asked Lerner Associates for underground parking to avoid the necessity of their threatened massive
parking structures. They totally refused. Their "negotiation" was to provide us with the TWO eight story
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towers instead.

Research and Development is not on their agenda. Neither is Day Care. They have neither any plans nor
any interest in either.

We do not want to be a gated community. We are not physically set up for it. We can barely get our cars
in as itis now .Gates would make it impossible for emergency or service vehicles to easily and rapidly
enter our community.

Traffic and parking are serious issues for us. The proposed hotels with their entrances and exits on
Blackwell will absolutely destroy our security and create multiple problems for us.

Please vote against construction of these hotels. There are many roads to Mecca. Let's find one that
works for all of the citizens of Fallsgrove and Rockville - not just for Lerner Developers.

Thank you.

Louise Bittker

9407 Blackwell Road Unit #401
Rockville, MD 20850
301-738-8786



Brenda Bean/RKV To "grace zhou" <amaingrace@hotmail. com>

Y 05/16/2005 09:35 AM <. Mmayorcouncil@rockvillemd gov, Art Chambers/RKV@RKYV,
\.ﬁ Deane Mellander/RKV@RKV

bce
Subject Re: From Fallsgrove condominiums[_]

Dear Ms. Zhou:

Thank you for your email regarding the amendment to the Fallsgrove Comprehensive Planned
development. Your comments, which have been seen by the Mayor and Council, as well as other
appropriate staff, will be considered and incorporated into the official record in this matter. The Mayor
and Council appreciate the comments they receive from citizens as they deliberate this, and other
important matters.

The public hearing on this application was held May 2, 2005 at 7:00 pm, and the record closes at 5:.00 pm
today. This item has several more steps to go through before it comes back for final action, which will
likely occur by the end of June.

Thanks again for taking the time to write and for your interest in this project.

Brenda F. Bean

Deputy City Clerk

City of Rockville

111 Maryland Avenue
Rockville, Maryland 20850
240-314-8281

email: bbean@rockvillemd.gov
fax: 240-314-8289

“grace zhou" <amaingrace@hotmail.com>

"grace zhou"
<amaingrace@hotmail.com> To mayorcouncil@rockvillemd.gov

05/14/2005 01:59 AM ce

Subject From Fallsgrove condominiums

Dear Mayor & Council,

I am a resident of Fallsgrove condominiums, I oppose that a two hotels or office will be built
across the street, because it will cause a lot of problems ( traffic, safety, noise, parking, vista...) in
the funture, our living environment will be totally changed, so please consider about it, we need a

good place to live. Thank you very much!!!

Grace Zhou
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9407 Blackwell Rd #205
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Mayor Giammo and City Council Members

£2

Thank you for the opportunity to comment further on the Fallsgrove hotel vs
office building on Parcel A at Shady Grove and Blackwell. Your careful
assessment of the situation (not rushing to judgment) and your dedication to
making Rockville the best place to live and work 1s commendable.

It needs to be stressed that the seven Planning Commissioners’ strong objections
to a hotel were summarily dismissed by the four Commissioners in attendance at
the April hearing. Granted, the developer (having failed to communicate with
Fallsgrove residents) in an effort to win public approval, conducted open
meetings at which impressive architectural renderings were shown, and then
followed with closed meetings with condo board officers who subsequently
negotiated the Memorandum of Understanding. How can Lemner’s actions
nullify the Commissioners’ imtial objections?

Following the December Planning Commissioners’ decision, Mr. Fuccillo, true
to Lerner’s reputation for vindictive behavior, was overheard to threaten to build
an “ugly office building-garage” on the site in question. Many condo residents,
intimidated by the threat, agreed to negotiations supporting a hotel in exchange
for minor concessions. As one neighbor admitted to me, “We aren’t favoring a
hotel, but are opposing the office building-garage Lemer promises as the
alternative.” She was a major participant in the campaign to persuade many to
agree with this point of view. Some of the concessions agreed to in the MOU
are: (1) use of the pool, exercise facility, and meeting rooms—we already have a
pool, exercise facility, and meeting rooms, and a new community center is to be
built in the near future at Fallsgrove Dr. and Key West. (2) 20 parking spaces for
the exclusive use of condo residents—what is to prevent hotel guests and/ or
personnel from parking there? (3) fencing with traffic gates to access our condo
buildings—not everyone wants to live in a gated environment. The list goes on,
but based on my premise that a hotel is not appropriate at this site, only the
developer benefits.

Another not very compelling argument given by the developer is that Shady
Grove Hospital patients’ visitors would use the hotel. This hospital is not Johns
Hopkins or the Mayo Chinic which cater to an interational clientele, but a local
community hospital—relatives or friends visiting from out of town would
probably stay at patients’ homes in the neighborhood.
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Our “pursuit of happiness” in our new home will be affected not by the hotel’s
design (now pretty pictures on paper) but the composition of hotel guests and
personnel who have no vested interest in our community. After a stressful day in
meetings, the likelihood of dinner and drinking to let off steam by business
people-guests could lead to late-night boisterous behavior in the parking lot
across form our bedroom. By the time the “hotel manager” arrives (if at all) to
bring order and quiet, we will have been awakened and disturbed for the
remainder of the night-not the lifestyle we now enjoy.

To reiterate my statements before you on May 2, “The area is saturated with
hotels. The hotel you approved in King Farm is far away from residences. And,
the hotel proposed at Kentlands was denied by the City of Gaithersburg.”
(Please see the attached records documenting that application.) DO WE
DESERVE ANYTHING LESS? When an applicant proposed to build an
extended stay hotel in Gaithersburg, the proposal was rejected because of the
potential use by Montgomery County for low income housing. The risk also
exists that Lerner, given an “offer they can’t refuse” will sell to a buyer wanting
to convert the developer’s extended stay hotel suites to low income housing
despite Mr Fuccillo’s claim that “I’ll be here forever.” (No assurance is made in
the MOU that Lemner will not sell to an entity incompatible with Fallsgrove!!!)
All companies, no matter how large, divest themselves of properties for the right
price. We are aware of the need for low income housing, but is it appropnate in
the Fallsgrove community?

Again, we urge you to act in the best interests of Fallsgrove and the City of
Rockville and deny this petition.

Elayne and Stanley Scheiner
701 Fallsgrove Dr. #311
May 13, 2005
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May 16, 2005
Public Hearing Date: .3/2/¢5

The Honorable Larry Giammo and
Members of the City Council

City Hall

City of Rockville

111 Maryland Avenue

Rockville, Maryland